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[00:01:02] Speaker 1 The hour. 5:00 has arrived. Everyone I can. 

[00:01:12] Speaker 2 I believe she is not enough. 

[00:01:51] Speaker 1 Okay. We're all back together. I had my agenda. Here it is. Item D discussion of possible discussion and possible action related to Wisconsin Supreme Court ruling in Richard Keegan versus Elections Commission. We have a go ahead. I'm sorry. Go ahead. 

[00:02:19] Speaker 2 Well, thank you, Chairman Ellis. I believe that Attorney Whitaker was going to give some brief introductory remarks to that before the commission's discussion and deliberation. 

[00:02:29] Speaker 1 Great. Thanks. Go ahead, Jim. Yeah, absolutely. So mostly I would just note that I am standing by. Should the commission have any continued questions for public purposes? The Commission has now been advised by both the Department of Justice litigation attorneys, as well as the staff attorneys. And we are reconvening an open session to discuss any matters that the Commission may deem appropriate at this point. 

[00:02:56] Speaker 2 I would also add that the Commission received a draft communication to. And really that was just meant to facilitate today's discussion. And in no way, shape or form is it meant to be the final say on the matter. It was just meant as a draft to start the Commission's discussion should they wish to provide any sort of update to clerics where asking questions about the litigation. 

[00:03:22] Speaker 1 And let me play it again, because I think Commissioner Thompson may have. Sort of include a question about how this came about. The. As a meeting with staff as the mayor prior to the announced date of the decision in this case, I asked staff what will happen if the if the you know, depending on how the Supreme Court decides. Would this be something that the staff would be issuing guidance on in the absence of a commission vote? Staff indicated no, they would not, most likely. And so I suggested that we would try to have a special meeting following the following the decision. I, I don't know if there was where it came about or how it came about to be decided that there would be a draft. I certainly didn't discourage it. And so, you know, I want to be open about that. It seems to me that one of the thing, one of the key roles of the commission is to provide guidance. I know that in this case, it may not be a unanimous decision to provide guidance, but at least we should discuss it. So that being said, who wants to be heard on? The Commission's possible response to the Supreme Court's decision and target. Come now. 

[00:05:05] Speaker 3 Sorry. What? What are you asking? 

[00:05:07] Speaker 1 I'm sorry. What? He wants to be heard on this. On whether we should be given guidance and whether the. The document that's in front of us should be that guidance. 

[00:05:18] Speaker 3 I don't think the document in front of us is. I don't like the document in front of us comes out okay. I don't think it provides guidance. I think it provides our own interpretation of something that clerks have an independent responsibility to interpret. Based on our conversation with counsel, which is privileged, I'm not sure it goes where it needs to go. 

[00:05:48] Speaker 1 Okay. I never thought. 

[00:05:51] Speaker 3 To have a conversation about what direction to go before getting this. So we're kind of in a chicken and egg problem. And I think I agree with Commissioner Thompson. It probably would have made more sense for us to sort of sketch out if we had wanted first, if we wanted to get guidance. Second of all, what that should look like. So I don't know that I want to start with the document in the first instance. 

[00:06:11] Speaker 1 I'm not asking to I'm asking where do we want to go? So. Commissioners commissioner up. Yeah. I think it's we have a responsibility as this complex commission to give some guidance on this important decision that came down. And I think we should give it at least some minimal guidance to the 850 with this little quirks out there, rather than having each one confer with his or her attorneys, 1800 attorneys, which does cost them something to do and free up to come up with different rules along this line. I think that the the memo out here is good and it outlines several of the the areas. However, I think there's probably three areas that we need to discuss. We need to give guidance on because this, I think, is extremely important to the. And things like that one. One is we all know that in person. I think it's fairly clear in the decision that in-person absentee voting sites are sites that can accept completed absentee ballots. And I think we need to give the. I think we need to give the. Clark's some information in terms of how to go about doing that. I would think that, you know, according to the particular rules here, I think that anybody that's dropping off an absentee ballot at this location needs to show somebody their ID. Because how do you know if somebody is dropping off absentee ballot, a completed absentee ballot, that that's the actual person along that line? I think that's an important area, too. I think the second area that we need to talk about is in terms of whether or not it's required that the elector be the one to mail it versus an agent. I think it's very clear that the statutes say an elector must mail. It doesn't provide for an agent. And I think also perhaps one of the most important aspects of this, and I'd like to request this of our staff attorneys to maybe they know we have to determine the best way, in my opinion, to give people with disabilities. In U.S. 52 U.S.C. Section 105.08 provides help that people can ask for help with the physical disabilities for read and write if they're blind. And we need to ensure, in my opinion, that people with disabilities have a way to be able to vote and have a way for them to be able to cast a ballot. Now, all these particular aspects that I'm talking about, I think these are generalized ones. I think we need to have some specific. You know, specific type of guidance in this line. And, Mr. Chair, I don't know if it's if it's appropriate for me to make a motion along these lines to get some sort of discussion going, either each one at a time or all three together. What's your. I don't have a problem with the motion. I thought maybe we could have a little bit more discussion about the propriety of moving forward. But I we certainly are in motion to to address those concerns or to amend it would certainly be in order. Okay. So move. Okay. Well, I'd like to. Is there a second to that? Well, let's let's let me just make sure we understand the motion. As I understand the motion, you want to address three items in the guidance, right? Yes. So one one would be to add a requirement that. Add a requirement to the guidance that when voting in person absent absentee location, elector and adult. I'm sorry. What? Absentee ballot. Absentee ballot. Look at the elector provide. An ID and that I'd be matched the idea ID of the elected right. Yes. To. You want to acquire that or you want it to be clear. That when? When electors placing or the only person who can deposit in the mails. And a. An absentee ballot. Is the elector himself or herself, correct? Yes. And then the third one is you'd want. And I mean, I think I understand your. Position is to say that we would alert clerks. That to the requirements of 52 US code section and I think it's 10508. And then we could actually just state that's a one sentence provision. We could state that provision in in the guidance. Yes, I think that the record covers that. And again, I can't emphasize so I do think it is that people with disabilities have the ability to be able to put forth or prevail. And I think that that covers. Okay. Is there a second to the motion? 

[00:12:10] Speaker 4 I have a question. 

[00:12:11] Speaker 1 Oh, go ahead. 

[00:12:14] Speaker 4 I didn't hear Mr. Spindle say anything about any specific federal statute. So where did you come up with that number? Because that was not in Mr. Spindles motion. 

[00:12:24] Speaker 1 Here it is, 52 U.S.C. Section 105.0. The. I mean, he got to close. I mean, Mr. Spindle doesn't have. I apologize. Well, I'm not going to suggest Mr.. But he's not a lawyer. He's a lawyer. All right, we should be apologizing anyway. But, no, that's the code. I think he understood. I actually pulled it up during an earlier discussion today when that was referenced so I could I was not familiar with that specific code. I pulled it up on the computer. Do we have a second? Terrible. Second it for purposes of discussion. 

[00:13:02] Speaker 3 I move to divide the question. 

[00:13:05] Speaker 1 Fair enough. How would you divide the question? 

[00:13:09] Speaker 3 Well, you have three. 

[00:13:11] Speaker 1 Of the three parts. 

[00:13:13] Speaker 3 You have three incredibly long sub parts. 

[00:13:15] Speaker 1 And you're not. 

[00:13:16] Speaker 3 Trying to talk about them as that way. So I move to divide the question into those three sub parts. 

[00:13:21] Speaker 1 Okay. Is there a second to divide the 3/2 one? Okay. I'm going to request. Because I wanted to address the general issue of providing guidance. At this point. I do want we have a motion in front of us. But I do want to address this issue. And to Mr. Jacobs, you had said it would make more sense to have a decision on whether to provide guidance and then come back and provide the guidance. And if the court's decision had been issued two months ago, that would make more sense. It would be understandable. But the committee, the court, in its wisdom, waited until a few weeks before the primary election to issue its decision. And so we don't have that. To me, that luxury to wait. And so I think I agree with Commissioner Swindell that we should be issuing guidance. That's one of the roles of the commission. I think that's part of our job. And so that being said, so the first question the first question is, well, I guess the first thing is we have a motion to divide the question. If you are in those in favor of dividing the question by saying signify by saying I's name is called. Glancing. I Jacobs. I spend all my. Thompson. I must admit, I share both sides. So the first question for us is, should we amend the guidance to require that we do to provide guidance that the when voting in-person absentee that the elector has to show proof of identification. A discussion on the motion. 

[00:15:18] Speaker 4 I don't quite know. 

[00:15:19] Speaker 3 So that would seem to be a bad idea. 

[00:15:22] Speaker 1 Okay. Well, okay, there's that hurt, Commissioner Jacobs. I think there's a question from Commissioner Thompson. 

[00:15:28] Speaker 3 Sorry. Go ahead. 

[00:15:29] Speaker 4 My question was, was. We have a decision at paragraphs four through ten, 12 through 13, 50 through 63 and 73 through 85. That make it pretty clear if there is any clarity. Addressed. That we have to stick with the what the law says. And so my question is to Mr. Spindle, where in the statutes do you find the authority to create? New standards or requirements that aren't in the law. 

[00:16:18] Speaker 1 Well, I think it's pretty clear that the elector is the only one that's permitted to take the ballot, returned the ballot to the clerk by ballot. 

[00:16:29] Speaker 4 My question was then a wait, wait. My question. We're not talking about the elector. We're talking about your first one. We separated the question at first. 

[00:16:37] Speaker 1 When I was talking to you and. 

[00:16:39] Speaker 4 Had to have an I.D., I might ask the question, where in the law is the requirement that says we have any ability to add such a requirement? That's all I'm asking where. 

[00:16:54] Speaker 1 I think it's very clear and I don't have it right in front of me. Maybe our attorneys can handle it. But it's very clear that the the case I want to look at, the electorate must return it to the court. In the case of an absentee ballot location, it will be the clerk's employee. How do we know that if we do not have a situation where they show the I.D. they have, somebody goes around and while they can't deposit more than one at a time, it provides an opportunity for somebody to perhaps do more than one. So I think it's I think it's inherent in something like this that we have the person who is actually doing it to show an I.D., to show in advance that it is his or her one. Otherwise you have the problem. It could be anyone's. So I think it's just a security measure that's of of importance. And I think it fits in both with the with the law. And I think it fits in with the Supreme Court decision. Any further discussion on the motion. Okay. So just so we're clear, this is on Commissioner spend. The first part of his motion is to include in the guidance that when voting in person to absentee of the elector is who should be required to show his or her ID. Oh, go ahead. 

[00:18:24] Speaker 2 I think you're misstating what his motion is. It is not in-person absentee. It is returning absentee ballot mail in person at the clerk's office. We're talking about. 

[00:18:37] Speaker 1 Yeah. Thank you very much. I appreciate the clarification. And did you get that? 

[00:18:43] Speaker 3 It's illegal is we've had extensive litigation on voter ID and there is no we have no authority to order people to show ID or to add qualifications to voting that don't exist in law or in statute. None. We can't just make things up and tell people we think they should do it. We don't have the authority to do this. I frankly am of the opinion. Clerks don't have the authority to demand ID when someone turns in a ballot. That is not an available option in our statute. It's not an available option in the decision. And I don't think we should be ordering people to do things that are not subject to the law. 

[00:19:22] Speaker 1 Okay. Mr. Thompson. 

[00:19:25] Speaker 4 I think. I think that. The paragraphs that I cited, in terms of which is the majority decision, was very clear that we didn't have the power to create and make up new stuff. And I think Mr. has been Dell's motion is asking us to not only violate the law as it exists, it's absolutely violates the mandate by our Supreme Court. That said, we can't make up stuff. And with all due respect, Mr. Spender, if you want to do this requirement, you should resign here and go get elected and go pass the laws and the assembly. But we don't have the power to do it. And that's what this court said to us pretty clearly. So I think I think your motion is just it's not even legit. It's just sounds like you're, you're trying to make an argument. It's for pure political and it's way beyond, you know, it's go make the speech. It's a good, interesting speech. But we don't have. The course is really clear, and to make that motion is making a mockery of the mandate. The mandate says we can't make stuff up. 

[00:20:43] Speaker 1 Well, I think it's very clear that the court decision indicates that to see elector, you must return the ballot and nobody else. So how do we know it's really the electorate? And this is a very simple stage for anybody to do. And I think it's very clear in the statutes and I think it's very clear in the Supreme Court case that this is not a burdensome requirement. Any further discussion on the motion. Commissioner Boston. 

[00:21:16] Speaker 2 So I'm wondering if we were to word this in a different way, basically stating that the Supreme Court has stated that only the voter may return, the voter in person may return the absentee ballot, and that the clerk should verify that they are the voter. Is that I mean, is that a different way of saying it? I mean, it seems to me that the clerk has to know that that's the voter. So how does it how does you know that the clerk needs to verify that that is the voter turning in their ballot? 

[00:21:51] Speaker 1 Commissioner Spindle, is that adequate? Do you accept that as a friendly amendment? Sure. Yeah. The second accepts that. So let's make sure we understand that. Bob But Commissioner Sandel, as stated to you, because I didn't do a very good job the last time. How would you state your emotion? The subpart part one of your three part motion. Well, I think Commissioner Bosman indicated that in order for the to that it's important. And correct me if I'm wrong, it's quite it's important for the clerk or the clerk's employee if the interest in the absentee voting location to verify if, in fact, the elector is the one that's turning it in. Okay. Okay. Any further discussion on the motion? One of the most, if not all in favor, say I, as your name was called Commissioner Boston, where. 

[00:22:51] Speaker 2 I. 

[00:22:53] Speaker 1 Am. Mr. Glancy. 

[00:22:54] Speaker 2 No. 

[00:22:55] Speaker 1 Mr. Jacobs. 

[00:22:57] Speaker 3 No. 

[00:22:58] Speaker 1 Mr. Spindle. Yes. Commissioner Thompson. No way. Chair votes I. Motion fails 3 to 3. A second part of the motion is to require that we provide guidance indicating that the envelope with the absentee ballot shall be mailed by the electorate. Is that correct? Statement of your motion? Yes, it is. Okay. So that's before us. Any discussion on that motion? I'll just say that it's very clear. And even the. Editorial in The Wall Street Journal yesterday said that the writing is in is on the on the wall. I think it's everything points to the fact that even before this important Supreme Court decision, which said the elector must mail, it doesn't have any area in there for an agent. So I think it's extremely clear in the statutes on the sun. Commissioner Glancy. 

[00:24:10] Speaker 2 We're issuing guidance to clerks. How in the world is the clerk have any control over what that envelope in a mailbox? They cannot. There is no way for them to know that. So what would be the point of us giving us guidance, giving a clear guidance to say it had to be the voter who put it in the in the envelope or in no way dusty interprets when they get it or what. 

[00:24:35] Speaker 1 Well, there's a huge number of questions that are out there and clerks are getting the questions. And we are also going to get questions regarding this equation. It's going to be it is only the elector allowed to mail the particular ballot. And I think it's very clear that the state statutes say, yes, it's only the electors. And, you know, who knows what's what somebody is going to do at midnight in your mailbox. But, I mean, at least we have our we have our guidance out there. So all our 1850 clerks, when they get this question and undoubtedly will get it, many times we'll be able to answer. Commissioner Thompson. 

[00:25:21] Speaker 4 You know. The Court. Has issued its ruling. It is up for. The Clerk's to implement the ruling. This I agree with Commissioner Glancy. This is not. Guidance. Does anything other than invite a lawsuit unnecessarily at this commission provides no meaningful decision. As Commissioner Glancy said, it has nothing to do with. What the plaques say. And, you know, I'm opposing this motion just because we should not be meddling in stepping on the Supreme Court's decision. 

[00:26:12] Speaker 1 Any further discussion on the part two of Commissioner Sandoz motion? If not. 

[00:26:17] Speaker 3 Why not? The court very specifically said they were not addressing what Commissioner Spindler claims is, quote, clear. So I don't think it's clear at all. The court specifically said it wasn't going to take it up. So I don't know how we take up what the Supreme Court didn't take up and somehow make a pronouncement of something that's clear. I don't think it belongs in our guidance at all. 

[00:26:41] Speaker 1 Any further. Go ahead. Yeah, I think it's very clear in the in the state statutes regarding there and. If you see a man, this looks like a model. Whether we're going to answer that question. Commissioner Boston, and you had a question, real comment. 

[00:27:02] Speaker 2 I was just going to say that they the findings stated that it would be mailed in person. Correct. So I don't know that it's wrong to put down something in a guidance that says, you know, the the the the guidance from the or the Supreme Court. Again, I think it stated that the ballots must be mailed by the elector. There's no way of checking. But you can you can make that. I reference that that is what was said so that people know that. There is no way to check it. 

[00:27:39] Speaker 1 Commissioner Thompson. 

[00:27:42] Speaker 4 Paragraph five of the decision specifically says in quotes, We therefore do not decide at this time whether the law permits a voter's agent to place an absentee ballot in the mail on the voter's behalf. As pretty clear. Okay. They didn't say they didn't decide that. I mean, there are issues of federal law that are implicated. The court was clearly aware of that. They were not going to go that far. And it would be really improper for us to go beyond and fill in the blanks where the Supreme Court specifically said. We do not say that this is the law. So I am not going to step on the Supreme Court's decision and and issue guidance that is contrary to the court's decision and mandate, particularly paragraph five. 

[00:28:35] Speaker 1 Any further discussion on part two of Mr. Spindles motion. If not in the call. The Role of Commissioner Thompson. No. Mr. Boston. 

[00:28:48] Speaker 2 I. 

[00:28:50] Speaker 1 Mr. Glancy? No, Mr. Jenkins. 

[00:28:54] Speaker 3 No. 

[00:28:55] Speaker 1 Mr. Bando. I. Chair. Bow tie motion fails. Three, two, three. The third part of. Mr. Stendhal's motion would be to get on, make sure I get this right to advise clerks of the requirements of 52 US Code Section 10508, which I first learned about. During this meeting, and I'll just read it for the record. It says Any voter who requires assistance to vote by reason of blindness, comma, disability, problem, or inability to read or write may be given assistance by a person of the voter's choice other than the voter's employer or agent of that employer or officer or agent of a voter's unit. So I think, as I understand it, Commissioner Spinella, you want to alert clerks to that requirement, is that my understanding? Yes. And also, I think part of it was that we need to be more specific. Then we asked our attorneys to come up with some more guidance in the future. But through this point right now, I think it's important to get that out there. Motion is before us. Any discussion on the motion? Oh, Mr. Thompson, I'm sorry. 

[00:30:22] Speaker 4 Yeah. I mean, I think, you know, the law has been the law. The clerks are aware of the law. There is no reason for us to say or create new guidance. Somehow puts us between the law and the clerks. There is no reason to have that. The clerks have to. Follow the law. And there's no reason for us to say anything and invite a lawsuit against us. 

[00:30:52] Speaker 1 Any further discussion of the part three of the bill's motion? If not. 

[00:30:59] Speaker 3 I'm sorry, Mr. Thompson said. Which is where did this the idea of these sort of microscopic. Guidance is based on laws we are just chatting about for the first time tonight. It's a terrible idea and doesn't actually provide assistance to our clerks. And I think that it's a bad idea and I agree with his position on that. 

[00:31:25] Speaker 1 A further discussion on the most disastrous because, you know, we've gotten some information in letters from the disability groups and I did read the letter and I read through the entire brochure that they had. There are questions out there. This has been a major issue, whether or not somebody that is not physically able to put a ballot in the mailbox. And there's all sorts of examples. I'm sure you all read their information. You know, at this point in time. What is the what? What is the possibility of. Well, maybe the postman will come and pick it up. But I think this is another question out there that we need to make very clear and that leave it up to some sort of. Modulate a situation, I think in order to protect our citizens with disabilities, this is an extremely important to put this forth. Any further discussion of part three of Commissioner Stendhal's motion? If not, I'm going to call the Royal Commissioner Jacobs. 

[00:32:30] Speaker 2 No. 

[00:32:31] Speaker 1 Mr. Spindle, I. Commissioner Thompson. 

[00:32:37] Speaker 4 Now. 

[00:32:38] Speaker 1 Mr. Bossman. 

[00:32:39] Speaker 2 I. 

[00:32:40] Speaker 1 Mr. Glancy. 

[00:32:42] Speaker 2 No. 

[00:32:43] Speaker 1 I'm terribly sorry. Motion fails. 3 to 3. So we're back to where we started getting. Is there any. Do we have a motion with respect to the the potential guidance that was drafted by staff? 

[00:33:06] Speaker 4 I don't think we need emotion. It's we don't have a consensus on any games going out. It's a it's a void move document as far as I'm concerned. And we just went through the guidance and we we. Agreed that there is no guidance going out, so there isn't anything on the table. 

[00:33:31] Speaker 1 Okay. Well, is. Okay. Well, Commissioner Sandel, I think if we're going to take that point of view, then there should be a motion to the effect that the Commission refuses to issue any guidance regarding the Supreme Court decision or 1850 plus first and all. Or you should go out and figure it out for yourself. And if we're going to do that, what's the reason for the Wisconsin not seeing a motion yet? Let me comment and respond to Mr. Thompson of the commission. One of the roles of the commission is provide guidance. The commission is is anyone who reads the papers or as I've learned since I've been on the commission in a very personal way. Commission is a very controversial entity, and there are calls to get rid of the commission and give its duties to some other body or some other official. And I don't think that we do the public any justice or the institution here by avoiding issues. The Commissioner Thompson might have a point if we were talking about elections that were that were run by 72 county clerks, not by 1852 local town villages and city clerks and corporations that have full time corporation counsel who can examine Supreme Court decisions and can look at the Help America Vote Act and can look at the requirements to provide assistance to people with disabilities. We don't have that. And so clerks look to the commission and the news media are abrogating our role. If we don't provide guidance. And this is not a game, it is providing guidance because if you're you know, I'm thinking about the clerks who have, you know, a population that maybe they're in a town that maybe has a population of 500 people and they're going to blow their entire budget if they have to spend a couple of hours or more with a lawyer, not the clerks, but perhaps not the entire town budget. But these these communities, they don't have a lot of resources and they look to the staff and the commission. And so I think it's appropriate to have the most I mean, I would look I think it's appropriate to have a motion. To issue the guidance that was drafted by staff and kind of bend it if you want, but to put that on before the commission. So that's that's that's again, that's my feeling. Commissioner Thompson, you raised. 

[00:36:20] Speaker 4 You know, the. I'm here. I'm willing to hear your motion. I haven't heard your motion. The motion that I heard that you seconded from Mr. Sandel was creating requirements on voter I.D. that are not found in any law anywhere. That is not what the court said to us. Right. We're very clear that we have to follow this decision. Now, the clerks have been running elections for a long, long time. You act as if they don't know how to run elections, which is just absurd. Okay. They just got done running elections. Right. And the last election they ran didn't have any. Drop boxes. And we did not have any problems. So to say that somehow these clerks don't have an understanding of how to run elections is really, in my mind, an insult to the folks that have been running elections now. I know that you served on the election commission way before the Wisconsin election commissions. I mean, you and I served on this commission in 2016. Right. The clerks run these elections. They run the elections fair and square. There hasn't been any fraud. And they can run it going forward. This court's decision. Didn't say anything new. And they ran the last election without drop boxes. So. If you want to say that the Clarks should do what they did last time, they know how to do that, that they should follow the Supreme Court's decision. But to imply that somehow we have to say something more than what the court already did, and that to not do it somehow is doing a disservice to clerks who know better than me how to run elections. I think it doesn't serve anybody well at all. Now, if you have a motion to make. On some guidance that the law actually says, and that's a new voter I.D. requirement. I'm here to listen to it. But for you to say that somehow we don't want to lead anything. Because we're not. Because I don't I didn't like the staffs that the staffs memo that I mean, that's not the way to start. And frankly, it's not the way to start chairing your first meeting, because these clerks ran the election. They ran out without any guidance. Period. 

[00:39:15] Speaker 1 Oh I'll move that the commission adopt the guidance drafted by the staff that was circulated I think it was yesterday. Second most amazing second. Let me in defense of my motion. I certainly don't believe that clerks don't know how to run elections. What causes problems is when there are changes in the law. I'm not sure I agree with you. And again, I don't I have no mean no factual inquiry into this, but that that there were no drop boxes during the April election. I think I think some of the families actually did that. But that's not that's neither here nor there. The issue here is to give guidance going forward. You know, I in a in a different life, most of my life deals with taxation. I get every every announcement that the Department of Revenue sends to everyone, whether it's clerks and all that. And they get you would be surprised. I mean, let's put it this way. Clark's have a very difficult job. Elections are only one part of their job. They get Department of Transportation, they get the Department of Revenue telling the things they have to file, the things they have to account for. It's a very difficult job. And when there are changes in the procedure we have, we have a we have guidance here. We have I mean, we have a decision, a majority decision that only applies to, you know, what, half of the paragraphs I can't recall. Exactly. It's a very complicated situation. I think we do the Clark's a service by providing simple guides. I think what the staff did was was fine. I think it's good. So that's why I think that the commission should. Undertake its role. One of its role is to provide guidance. And so that's why I think that we should adopt the staff memo as the guidance of the commission. Commissioner spend up. I'd like to ask Megan a question. Is our helpline, since the Supreme Court decision got any question regarding what the Supreme Court decision means, whether we whether it be in terms of mail, in terms of disability type situations, in terms of in-person absentee ballots, first from clerks and second from the general public. 

[00:41:31] Speaker 2 I don't have any exact numbers, but I think it's absolutely fair to say that that is probably the most common question we get from clerks, especially right now, is specific questions about how to implement this decision. And even prior to the Supreme Court's ruling, how to apply the circuit court's decision to the elections that they were administering. So, yes, it is a very popular question from clerks, I would say more so than questions from voters, but we certainly do get those as well. 

[00:42:03] Speaker 1 Well, I think that's a very good indication in terms of maybe all the clerks are not positively know exactly what to do. They. One of our purposes, I believe, for the Wisconsin Rights Commission is to work through some good and guidance and some of these particular issues that we talk about, some of it's really don't like it or we don't like what the decision maybe was and so forth and so on. So a thought is, well, let's, let's do nothing. I think it's extremely important for this. And what instructions are we going to give to the to the staff, to the point to answer these questions? If we don't have some general guidance here, everybody is not going to have probably not take the opportunity to read the decision that we all had an opportunity to do. And so they and I would suspect that out of the 850 clerks, that every single one of them is not going to read the decision. And if they do, it's difficult for some people maybe to really decide what was in the decision. And so we need to be a source out there in all things and try and do things to help or clerks and to help the general public understand that. I know I've gotten some questions already because I'm a Wisconsin explanation. Well, what's the deal in terms of of somebody that is physically unable to do mail in the mailbox? What about are we going to be allowed to drop off ballots that if a man they don't even know man, then I mean, there's all sorts of questions out there. And and I think these are something that we have a responsibility to respond to. Mr. Glancy. 

[00:43:52] Speaker 2 You know, I understand that clerks need all the help they can get. And I would love to give them nice, concrete guidance as to what they should do. But quite frankly. Even we aren't sure what the Supreme Court really said. Right. They were silent on some issues that kind of hinged on others when they had to decide that. I mean, there's very little concrete in there, even when it relates to Dropbox, it's. And there is certainly nothing in their decision that specifically gives you details on what's allowed or not allowed for a person with a disability. Yes, you have to deal with the disability statute or federal laws, but it's not totally clear whether I could say that I have a bad knee and my husband put my ankle up in the mailbox. I don't know that that's technically legal or not. And for us to provide things, we're going to be right back into court where we were to begin with, because we're making decisions and making guidance over something that may or may not be exactly what the court intended. So I'm I'm really reluctant to do that at this point. And I, I feel for the clerks because I think they need help. But I think the courts have put us in a position where we really can't do it. 

[00:45:18] Speaker 1 Any further discussion. Commissioner. Mr. Thompson. 

[00:45:21] Speaker 4 You know, I. The. I think it's unfortunate that we had a. A draft proposal that floated from the start before we had an update from council. Both you know, our council as well as D.O.J. But the memo as it's drafted is it's not. It talks about. I think it's vague and it's not useful because it becomes it's more confusing than it is helpful in providing guidance. Because it talks about a decision, but there's only specific paragraphs and I reference them before. That are really the law. Paragraphs 4 to 10, 12 to 13. 52 to 63 and 73 to 85. That's the that's the law. The rest is. Decisions, opinions and a discussion among the members of our Supreme Court. So to say that the decision. That is not helpful to the clerks because it actually confuses the clerks as to what the decision is. There are references and bullet points on the second page. That are the last bullet point we just specifically rejected guidance on this whole issue of. You know, the envelope shall be mailed by the elector. I mean, we just we didn't adopt that. And now to backhand it, and now it would be completely inappropriate. The fact that it says the court did not address whether the commission's guidance documents constitute an promulgated administrative rules. That doesn't provide any guidance to the clerks at all. It's irrelevant to what the clerks are supposed to do with it. Right. I mean, that's just confusing. The court didn't decide. That issue. So certainly they can read it. We don't need to have guidance because it's not guidance. So I think as it's drafted, as it's submitted, doesn't move us along the path where we really want to go. And we have. There are issues on whether an unknown right, whether a drop box in certain situations with manned versus unmanned, as Commissioner Glancy said. It's unclear. It would be inappropriate for us to start making stuff up. And I think that's what what this memo does, unfortunately. And I think it's unfortunate that it was drafted because it didn't help provide clarity to a situation that does lack clarity at this point. Time's up. I oppose the motion. 

[00:48:44] Speaker 1 Let me respond and then I'll. Commissioner. No, I understand. Commissioner Glancy your concern. My feeling is, though, that a page and a half that. Reasonably accurately, I think summarized the decision is better than 141 pages because that's how long the. Court's decisions in terms of the the reference to the fourth bullet point on page two, which quotes the statute 6.8, seven, ten, four and B one. I mean, that's the statute. I mean, are we. I mean, if we. It seems to me it's absurd to take all references to statutes on our website that haven't been sanctioned or interpreted by the Supreme Court. Statutes, the statute and all that. Does it just say. It just says, here's the statute. Just reminds them. I don't know that that's an issue. And in terms of I guess, one of the questions I wanted to have and I don't necessarily know the answer to this, but either Jim or Brandon, had you had a chance to talk to counsel from DOJ subsequent to the decision and prior to today, prior to today's decision? 

[00:50:00] Speaker 3 They can't tell us that you can't waive privilege for the commission has thought that we really wanted to it would require a vote of everybody to waive privilege. 

[00:50:11] Speaker 1 I didn't ask them what was said. I asked them if they had a discussion. So I asked. 

[00:50:18] Speaker 3 And I object. Because it implies something in the question. And if we're not going to waive privilege on the cases, we really should have. We're certainly not going to do it here. 

[00:50:30] Speaker 1 Okay. Well, we won't know, I guess, whether or not they had the benefit of discussions with counsel. So. Okay. Well, go ahead. Go ahead. 

[00:50:40] Speaker 2 Okay. I just wanted to say that quoting the statutes to them is not a help. They know what the statute is. What they're looking for is guidance from us is what exactly does that mean? So for us to send them a list of, yes, this is the statute and this is what it says in that statute books. They know what the statutes say. What they're looking for is an interpretation. And I don't think we've been told by a number of different areas that we're not supposed to be doing that. If we want to do that, we have to promulgate a rule. So if that's the direction that you want to go and you want to promulgate a rule, then we can work on that. But I don't think sending them a letter saying, here's what the statute says is any help. 

[00:51:27] Speaker 1 Commissioner Spindle, I just want to ask Mr. Thompson the question. Are you saying that the Supreme Court didn't cover adequately enough regarding unmanned ballot boxes and perhaps a man ballot boxes are okay for clerks and municipalities to use them? Yeah. 

[00:51:52] Speaker 4 I'm you know, I'm not on mute, but the I it's quite unclear to me, you know, what your specific question is and I don't know whether you read the decision by the at paragraph 55, which is the law, the court says at a minimum. Accordingly, dropping a ballot by ballot into an unattended drop box is not delivery to the municipal clerk. So let's talk about unattended Dropbox. Implicit in that is that if it would be in a attended Dropbox, maybe it would be legit. So I'm just saying that's unclear. And I think, you know, the court left it specifically unclear. It's not for us to jump in and fill in the gap. Okay. If we're looking to have to figure out and clarify this, we're going to have to rely either on the legislature or as a commissioner glance, he said. A thoughtful process of looking at rules. And what it is. And this isn't a proposed rule. This isn't yet and whether a rule is appropriate or even necessary. But certainly this memo doesn't provide any guidance that I think actually clarifies and helps the clerks, because our guidance should help the clerks. And this memo as drafted, I think, is more confusing than helpful. And that's why I'm objecting to the motion. 

[00:53:37] Speaker 1 And basically, are you saying that the the sole case in the Supreme Court decision that everything is the same as far as you're concerned before, as it was prior to this case? Where did this decision, this decision change anything in terms of the way things should be handled? I think in 2020 elections commissioners. 

[00:54:02] Speaker 4 But no, I think you know exactly what it is. The court said guidance to documents of our guidance that we withdrew pursuant to the pursuant to the court's order. No longer in effect. That has changed, and that's how the last election was run. If I. If my timing is right, wasn't it? Wasn't there a election? After the trial court's order. And, you know, it wasn't stayed? I think so. 

[00:54:33] Speaker 5 Yeah. The April election. 

[00:54:34] Speaker 4 Right. So I think is going to be the same as April, but it's definitely different than before. It is. And everybody knows that. And this this memo doesn't clarify what the changes are. That's all. 

[00:54:50] Speaker 1 Any further comments or discussion to Mr. Jacobs? 

[00:54:53] Speaker 3 The other concern I have about mail by the elector is now we're going to have to have that discussion on what does that mean, because, of course, the court didn't provide any guidance on that. So we're going to give that statute and essentially highlight it as if it's instructive. I've worked in office buildings where I put mail down a shoe. It didn't go to the postman. I didn't hand it to him. I went down to shoot and it went to a mail central mail bin. And the Central Mail bin was then taken by a runner from the building to the post office. Did I mail my ballot? I don't know. If you had asked me before this entire brouhaha, I would have said yes if I hand my ballot to my husband and asked him to put it in the outgoing mail. If I'm home, have I mailed my ballot or have I done something wrong? If I live in an apartment building and I put it in the outgoing mail basket, have I mailed my ballot? Nobody knows what that means because the court elected not to address it. So the idea that we're going to highlight a statute and then be like, good luck, figure it out, we're in the same position we are right now, which is it's the same way we ran the election in April. Clerks managed to do it. There have been no challenges to my knowledge. We haven't gotten any that I'm aware of that we on the basis of that. Interestingly, Commissioner Lewis, I want to point out that the reason there may have been a drop box. Prior to the Supreme Court staying the decision was that the decision and Teigen applied only to us in the beginning. It was directing us to withdraw our guidance recall, and it was not actually applicable to the clerks until it started going up the appellate chain. But I digress. So in any event, I don't think this document is helpful. I don't think it tells the clerks anything. They figured it out for the last election. I think all we're going to do is confuse them by now trying to clarify something that they've already been doing, and I don't think it's helpful. 

[00:56:49] Speaker 1 Any further comment or discussion on the motion and other stuff they do? And it seems to me that some of our commissioners believe that there is nothing to the Supreme Court decision that really didn't change anything from February election or before. I think it did change that considerably. And did you know and did clarify some of these statutes in the statutes or still in many people's opinion, pretty clear. And, of course, every saying, every statute, every item has two thoughts and two different sides to it. But I still think it's important that we do find some guidance to give to our clerks. And I think, John, to point out that we have all this stuff, we inferred from Megan that we're getting calls on this stuff we're getting and we're going to be getting I've gotten calls and so forth. I'm sure everybody has. There needs to be some guidance rather than more. I'm sorry. We're just not going to give you any guidance, any further discussion, Commissioner Bostrom? 

[00:57:57] Speaker 2 I think it's good to send out guidance even if it says I envelopes shall be mailed by the electorate. You know, I'd look at it and say, well, at least one thing didn't change because you've got other things that have. So I think I think any any type of of a guidance or helping them wade through what the court said is a positive thing, even though it doesn't cover everything. I think something is better than nothing. So I agree with. 

[00:58:25] Speaker 1 The further comments, if not all, in favor of the motion. As far as saying I have those opposed. No. Commissioner Ramsey. Now, Mr. Jacobs. 

[00:58:36] Speaker 3 No. 

[00:58:37] Speaker 1 Mr. Spin down. All right. Mr. Thompson. 

[00:58:41] Speaker 4 No. 

[00:58:42] Speaker 1 Mr. Boston Commissioner. Boston Travel tie motion fails. Three of three. Any further discussion on. So there. Madam. Item de. Item de. Thank you. In further discussion. If not, never. Go ahead. You know, I like to make a motion that the Wisconsin Election Commission decided that it's not going to issue any guidance on this particular subject regarding the Supreme Court decision, whether this case. The second of the motion. I'll second that for purposes of discussion. Mr. Spindle on the motion. Yes, it appears that we are not going to issue any guidance. So let's just say we're not going to issue any guidance rather than fool around. And in the end, you know, I think we as I've said before, we have an obligation to the clerks, to the citizens of Wisconsin to issue guidance, certainly in a matter of this importance and further discussion of the motion. Yeah. Right. 

[01:00:04] Speaker 4 Mr. Thompson I think the motion is out of order because no one here said we weren't going to talk about it or try to solve problems. Okay. We just aren't ready to issue any guidance today. Maybe we do need to address certain things people suggested, including our council, that maybe we'd want to address some of these items, nuances and rules. Okay. But it's not to be done off the top of one's head without any thought. And I'm I'm addressing something that wasn't that thought through. So I'm not going to vote for this because, I don't know, maybe we will come back and offer some guidance. Okay. Maybe. Maybe I'm just saying. Maybe. Right. Maybe there'll be some lawsuits and there'll be some clarifications. And we'll know more. Okay. So. I'm not you know, the motion is doesn't seem to make any sense to me. 

[01:01:08] Speaker 1 The chair doesn't recognize the past as this is being out of order. It sounds like you're opposed to the motion. Go ahead. Is there any other discussion on most? Okay. 

[01:01:21] Speaker 3 Her hand. 

[01:01:21] Speaker 1 Yeah. I'm sorry. My screen. I apologize. The lower left hand corner. 

[01:01:26] Speaker 2 That's okay. And. I, I, I don't know that we need to make that motion at this moment in time. I think that there will be guidance that comes up. I think the fact that we've looked at the Supreme Court decision today and that we still need to digest, some of it means that there will be guidance at some point in time. But at this moment in time, we're not ready to give guidance. So, you know, if if this spindles motion is that the commission determines not to give guidance, I'm not in favor of that. If you wants if the motion is to as of today, the commission has decided that to give a motion that that's a different story because I think we will be giving guidance. It's just so we're not going to be coming up with it today. 

[01:02:12] Speaker 1 Mr. Spindle, your question about your motion. Is it today or we're just not doing it, period? Well. Well, I think that our discussion and I'm happy to hear that the commissioners are willing to talk about having guidance in the future. And with that, I withdraw my motion. I have no objection to that motion. Withdrawn. If there's nothing further on exhibit an item D, I guess I'd like to move the item. It's the hours now 6:02 p.m.. Mr. Administrator. Mr. Wolf, would you like to lead the discussion or introduce the discussion here? 

[01:02:54] Speaker 2 Thank you, Chairman. For today's discussion. I'm going to turn it over to Attorney Hunsicker to give us an overview. But I, of course, will also be available to answer any questions. The Commissioner. 

[01:03:04] Speaker 1 Thank you. 

[01:03:08] Speaker 5 Right. So this agenda item concerns a request that the commission received from Representative Branson, who is the current chair of the Assembly Committee on Campaigns and Elections. This request was received on June 23. It concerns a number of piece of information. The first first part of the request concerns holders of flight excuse with foot users. The second part concerns a number of specific requests from the was vote database or the entire list, and then a number of more specific requests within that list. This request is a basically a. Reformulation of a request that was received last December that the Commission provided a answers to in late December, some of which came before the commission. And that that was part seven of the December request. And this request is is different in a number of respects. This one does not ask for log information, which is something that really complicated the analysis of the of the past request and caused a lot of differences as to how much staff time would be would be required to to comply with that request. And so for this meeting, I believe all of you have received a draft response to Representative. And and I think I want to just highlight a couple of aspects of that draft response and then let the commissioners discuss the draft response. Any any changes that you'd like to see to it, any different, you know, guidance for staff that you would have? I think the most significant part of this draft is that it is following under statute 13.4 or five seven, where the legislative committee can ask for information from agencies. And there was a Legislative Council memo stating that, you know, certain information needs to be provided with ready access, but that other information requiring special staff assistance needs to be within existing appropriations. Staff believe that most parts of this request do require specialized staff assistance. It requires creating new documents, some of which require quite a few hours of staff time to develop. And they will be, you know, very, very large documents with a substantial amount of information on them. So we are, you know, in this in this draft, proposing to provide those documents, understanding that it would have to exist within existing appropriations. And we would be asking the committee to agree to a memorandum of understanding, basically, that would just state that the documents provided would be used for committee purposes. And not for any other reasons. Part of the reason for having this memorandum of understanding is that the Commission is required by statute 6.36 and administrative code 3.50 to charge for data that is developed from the Westford database. And we regularly do this for. Anyone who submits a request to the commission's Badger Voters website. This is a very common. Common think this particular request would be developed in exactly the same way as we would handle a request received by that site. But for this one, we wouldn't be charging. And I think the only reason that we couldn't are that we wouldn't be charging is if it falls under a different a different statute with different, different requirements. And I think if that if we're going to provide that information, there would need to be some kind of, you know, understanding that this provided for a legislative purpose for the legislative committee and not as a regular public record that we would have to charge for. So I think those are the the main points that I can I can discuss any of the specific requests. There are a number of pieces of information that we do not believe can be provided. Some of the vital key information we don't believe exists as it has been asked for in this document. And so there isn't there isn't a way for us to provide it. It's just not information that we have. So we're you know, we're not recommending that we can produce anything for those for those parts of the request. But for the thrust of the request, we believe that we could develop the information and provide it. I also do want to just be clear that none of this has been created yet. So these were you know, we would be creating these documents under guidance from the commission. 

[01:08:38] Speaker 1 I'll go ahead and put you on. 

[01:08:40] Speaker 5 I know you can ask because I think that was. 

[01:08:42] Speaker 1 As I understand, it wasn't this wasn't there with respect to the memorandum of understanding, there's a precedent for this. I believe a Senate committee had asked for information in the past and a memorandum of understanding was entered into. Is that correct? 

[01:08:58] Speaker 5 I believe that's true. That was before my my time here, though. 

[01:09:03] Speaker 1 More specifically, I would kind of say that one of the Senate members had requested this information for committee purposes. We had talked a little bit about the charge ability under some of the statutes, and he had directed us to Chapter 13, and we just asked for a written response clarifying that this would indeed be used for official committee purposes. So without the formality of a memo, we did request in writing that that person responded. Fair enough. I'm sorry. Go ahead, Commissioner Thompson. 

[01:09:41] Speaker 4 The. It seems to me there are there are a couple of things going on. I mean, I just we just got them for you today earlier. And so I really haven't had a chance to digest it. I wish I wish that. We would have had because this, it seems to me, implies that there may be litigation between us. And a legislative body. And the question is, how are our, you know, were resolving these issues typically that we've held those discussions in closed session before we've come back and had a public discussion on it. So I'm a little confused because it sounds like some of this may be advice versus, you know, where where are we going? So that's I guess that's the question. I mean, are there issues? Is there a dispute legally between the requesting agency and us in terms of what the law means? Or is there general agreement with the legislative branch and us as to what they're doing and we're putting together an agreement that complies with the law. So I guess that's. 

[01:11:07] Speaker 1 Our administrative rules or. Brandon respond. But I think it's the latter. 

[01:11:16] Speaker 2 I think it is. And I think, you know, the president can speak to this, too. But I think that we are now with this new information and with a much more tailored request than the one that was before the commission in December. We believe that we can provide the information. That being said, under chapter 13. 

[01:11:34] Speaker 1 For the microphone. 

[01:11:36] Speaker 2 I'm sorry. Under Chapter 13. The question that is before the commission is whether or not this cost for us to produce something that is not an existing record, whether or not we believe that we can absorb this into our existing appropriation if we were to get this or future requests like this where we're asked to provide that specialized assistance. And so I think we are able to produce that. And how are we able to produce what's being request in this particular instance? But the Commission needs to provide us with guidance about whether or not we believe that this is part of our existing appropriation or if it goes beyond that. 

[01:12:18] Speaker 4 But seems to me it's what if we don't have it budgeted? How is it within our current appropriations and if. I mean, we can be burning up our budget. On items that are sort of extraordinary. I mean, the legislative branch going to give us more money to to create this data or I guess that's my question. 

[01:12:48] Speaker 2 You know, I think that's a fair question. And, you know, it's certainly something as the commission considers our budget for the next fiscal year and those discussions will have that will start happening on July 22nd. It's certainly something you could consider for the future, is whether or not this is something that we do want to request moving forward as additional appropriation to be able to fulfill these types of legislative requests. 

[01:13:14] Speaker 1 I mean, if I may respond to that, I mean. I I'd have to defer to staff about whether or not our supplies and services line has enough funds to do this and we have enough salary time I out of the school choir over time or additional staff time. But thus far I think the thought was that this request could be absorbed into the existing budget. Terms are a precedent. If we get more of these requests, I think it would be incumbent upon us to consider making a request to the DOJ for a 1310 supplemental that the Joint Finance Committee has an appropriation of general purpose revenue that it can use to supplement agency budgets. When things come up like this, I would think that. We would have more success at that in the future if we comply. So the best that we can, we are able to to this request. I think the I think the problem and again, I was not on the commission when the last request came in. I think it was a it was portrayed as an open records request, which is different than this request. There's a little bit different statutory scheme involved, and this request is much more narrowly tailored. And the I think the last request, as I understood it, would have involved tens of thousands of dollars of staff time and supplies and services, maybe more. This is a much more narrow and most expensive request. And so that's what I understand to be this case. And commissioner or Mr. Wolf, you can. Correct me if I'm wrong. Otherwise, I see that currently Commissioner Jacobs has her hand up. 

[01:15:06] Speaker 3 So I have multiple questions about this. Commissioner Miller's you make a point that it started as an open records request. What we have now is a document that purports to be under Chapter 13, but it is only an individual legislator requesting it. It does not appear to be the committee itself. It seems to me as a condition precedent of any request. It can't just be a legislator asking for this as opposed to an open records request when anyone can ask for an open records if they're proceeding under Chapter 13, it seems to me that there is at looking at the statute, it has to be the committee itself. The committee would have to meet or vote or do whatever it is they do to request those things. Secondly. The Legislative Council memo makes a claim that I do not see any support for which is that, quote, ready access means immediate. They have a footnote. The footnote doesn't cite that, and I see no basis whatsoever for their claim that ready basis means immediate. So I don't think that any sort of self-proclaimed time limit from anyone under Chapter 13 applies. We need to be appropriately prompt. It would seem to me and take up these issues as they come up, but there is no basis to demand that we do so quote immediately. They just sort of appear to make that up. If they have a citation for it, I would suggest that they provide it to us and next time put it in their memo. And then the other thing that I didn't see in this is are there federal protections for the information that is provided to us in the administration of elections? I am. Challenged. At the idea that we're turning over this level of personal identifying information to an entire committee, their staff and everybody else, and just saying pretty, please don't share this. And it seems to me that there are some limitations on the information we can give. And I think we I didn't see a discussion of whether there's any other rules besides those that apply in Wisconsin. 

[01:17:30] Speaker 2 I think for clarity that in this particular instance, there's not personally identifiable information that's being requested, whereas the December request did involve confidential and protected information. But please, Brandon. 

[01:17:46] Speaker 5 I mean, yeah, I agree with that. I think this this request there was a July 6th email, which I believe the commissioner received. If not, I can I can forward that that stated that this request was not seeking any any confidential information. So that I think. Simplified quite a bit of what we would need to consider before releasing anything for this request. And none of the you know, none of the information that is not provided in a badger voters request for the registration information would be would be provided for this either under the current request. So I don't I don't think that for this request, that kind of information is at issue, though, in a future one it could be. 

[01:18:34] Speaker 1 Mr. Spindle in the second I was going to respond in terms of timing. The only reason we're talking about this today is because we had a scheduled meeting for the other items that were talked about. We would if if we hadn't had a meeting today, we would have been discussing this probably at our July 22nd meeting. So it's not like we're I mean, I think the. Chairman Brands, brands, brands and brands and wanted this by July 11th. We want to be reasonably prompt, but we're not. I wasn't inclined to have a special meeting to deal with this, but I think staff felt that it was necessary to get commission approval before responding to the request. So, Commissioner Stendhal, it's a question of random. Do you consider that the Wisconsin Legislative Council. Notice of June 16, 2022, we're basically says that we need to provide this information to this committee at no charge. We agree with that, that what they're saying in this June 16 memo is correct. 

[01:19:58] Speaker 5 I think I think that is correct. If the information is being provided under. You know, under that statute for a legislative purpose? I think I think that that's correct. The difference really is whether it's being provided as a public record request or whether it's being provided, you know, to the legislative committee that's requesting it for a legislative purpose. I do think that the total cost still matters under the statute is just in a different way in that the you know, there needs to be an existing appropriation to be able to for the agency to be able to pay for it. So it amounts to a fairly similar thing in the end. It's either, you know, is it going to be paid for as a public record request or does the, you know, are there existing appropriations to, you know, for the agency to pay for it itself, for the legislature? And that and that is when it requires specialized staff assistance, if it's simpler records that already exist, that may not you know, that may not apply to that. And a cost would not apply to to those records. But overall, if it's coming under the statute, I don't believe that there would be a a charge for the release of the information, though. The you know, the money would need to be there to produce it on the agencies side. 

[01:21:20] Speaker 1 And then they might go, I'm sorry, Commissioner Speedo, if I may, just quickly to address both your question and some of what Commissioner Jacobs had mentioned from a clarity perspective. I do agree with Brandon on that. And I think to the extent that specialized staff assistance seems to be, I don't want to say burdensome, but maybe a little more than the usual. And that appropriations would become a consideration. I think staff's intention would be to bring these matters back to the commission on a request by request basis, so that we could advise you on what has been requested and what that might entail or kind of budget that out or map that out from the perspective of looking at whether or not an individual legislator or, you know, for committee purposes are really in play with the request itself. Part of what we tried to deal with in the memo you there as well is that these requests for the purposes of being considered under 13.4 or five seven would really require the approval of the collective committee or with some kind of personal assets attestation that a member requesting it is using it for legislative or committee based purposes. So we discussed this a little bit with counsel because I posed some of those very questions to them. And part of the response was, in. 

[01:22:46] Speaker 4 Theory, there could. 

[01:22:47] Speaker 1 Be a committee member seeking data so that they may propose a bill or a concept to the greater committee or the larger legislative body to take action. And so there may be a verifiable reason that an individual member might request that data, and I think that's a fair assessment. And then within Section two, in the nondisclosure provisions of the draft memo, you we do address some of the larger concerns like protecting critical infrastructure. So some of the federal designations that may come into play as we assess whether or not access to systems or manuals and the like need to be protected at a higher level, as well as obligating them to protection of confidential information that we have, confidential voter data, PII and some of the other designations that we might feel the need to redact or force them to justify if they believe there's a legislative purpose for that information. Sorry, commissioners, but I didn't mean to jump in that one. Just do we have any sort of estimate in terms of if we take the salary of somebody and divide by 40 and divide by 52 or whatever, plus benefits and other costs in approximation, is this going to cost hundred dollars, $5,000, $50,000? What's what's your general price range? Yeah, it's my cost in terms of our our time. 

[01:24:16] Speaker 5 We do have an estimate for that. So I believe that the staff and this is going to be a bit of a low estimate. So this is kind of a conservative estimate that's about 40 $600. So for it to produce all parts of this request, that's really that that's specifically the time needed to develop the data. And I'm. 

[01:24:41] Speaker 1 Sure I can say 46,000 or 40 600. 

[01:24:44] Speaker 5 No, not 4600 sorry. $4,600 to produce this this particular request. 

[01:24:51] Speaker 1 Well, that sounds like it's not very much. And whether they can watch our budget over year, about 10 million, something like this. 

[01:25:01] Speaker 2 Yeah. That's why I keep staff to draft the response in the way that we did, which is to say, you know, for this particular request, we believe that we can absorb it into our appropriation. Like committee chair Miller seconded. You know, we do have some line items that are more flexible, but if we continued to get requests that were $5,000 or other money, we needed to get appropriation that could come difficult. But we do believe that this particular one is one that we may be able to afford into our existing budget. But of course, you want the commission's feedback on that and how we handle this particular request and how we handle these requests in the future. And I also think it's worth noting, and I don't think this is under the the the statutes we're talking about in terms of providing that staff assistance. But if someone were to buy this data through the Badger motor system, it would cost nearly $50,000 for us to for somebody to buy this data for that. 

[01:26:00] Speaker 1 But it is. Oh, I'm sorry. So I'm sorry. I thought your finished, Mr. Spindle. And the question is on the the proposed response that you have to the representative and then also the memorandum of understanding. If one were to read through all that and whatever, does it basically give the representative what she requests at no fee? 

[01:26:29] Speaker 2 Yes, it goes. 

[01:26:30] Speaker 1 To this this one. And I think an important distinction. You know, as you asked some of the questions about the expenditures, you know, as I mentioned, we would we would hope to bring the larger considerations back to the commission to look over what part of that is. You know, again, fundamentally comparing it to the prior request in December, that would not have just been a large kind of data build out. But that particular request that's now been it would been tailored would have been an interagency kind of expedition, if you will, because DTA over at the division of the Department of Administration maintains the servers on which a lot of this data is stored. And so it would have request that request would have required a lot of staff time from staff at both agencies, across multiple logs or different management software for the different systems, if you will. And it would have been a tremendously heavy lift. And with some of what was being requested, it's possible we would have gone through all that work and not found every example of what was being looked for simply because it can't be extracted from the server. So it was a much different request and I think that's why we envision bringing these types of requests to the Commission for consideration. Mr. Thompson. 

[01:27:49] Speaker 4 At the. I do appreciate the chair's concern that we cooperate with a legitimate request and we do it in a timely fashion. I think that's. Absolutely required of us, right? That's what the law says they do. We have a sense that the committee shares. You know, an agreement on the frames of this M.O. you or haven't we floated this by them? You know, because I'm trying to figure out. Right now we're talking about a proposal that we may send to them. Is this going to come back to us on July 22nd for us to firm up on it? Because, I mean, are they agreeable to these terms? 

[01:28:49] Speaker 1 So they have not agreed to the terms as of yet. And I would imagine there's going to be some discussion with large council on this matter. However, the concept was floated on a call with Ledge Council last Friday. So I think they did see that or did agree that placing a legitimate stipulation, you know, for appropriate use, you know, kind of calling out the statutory requirements and trying to codify that in an agreement among the parties would be something that they would be comfortable to. So I think we just need to hammer out the details. I did also reach out to the chairwoman today and left a voicemail and fortunately I was not able to speak to her this afternoon conceptually just to let her know so that she was not blindsided by this, that these were the types of things that we were hoping to discuss today and that we would be bringing it back to her committee. 

[01:29:38] Speaker 3 Can I have a beer? I'm sorry, Mark. Are you. 

[01:29:40] Speaker 4 Done? I just wanted to. I mean, just for the chair. Are we thinking about, like, floating this with them and then coming back on the 22nd and voting on affirming a proposal? Because it doesn't sound like to me there's something right to do yet. 

[01:29:58] Speaker 1 Yeah. I think conceptually we wanted to make sure that the the commission was in agreement with this concept and if so directed, we would then present this to the committee and to legislative counsel for the committee and begin to have those discussions with the hope that maybe we might be able to bring this back on the 20 seconds and get a response out to the committee as appropriate. I mean. 

[01:30:20] Speaker 4 Because I just haven't done this before. I've gone through and read all those statutes myself, and I don't know if this is an overreach or whether an individual can do it. 

[01:30:29] Speaker 1 And let me let me address that. I think that we want to take an affirmative vote to move forward. I'm not saying no. I think we want to give authorization to the staff to move forward with along these lines. I spent ten years, five sessions of the legislature working in the legislature, always in the minority. So when I was making requests of agencies, it was never a committee request. It was just for my members. And the statute has been around since well, as long as I started in the legislature in 1981. So these were routine types of requests. Now, the size of this request is larger than anything I ever requested, but it was not atypical just to ask the Department of Revenue for. I'd like I'd like to have a run of shared revenue how the distribution of shared revenue would be if we added $100 million to it. Or how would the from DP, how would school AIDS go to look like? And we would ask that and they would. These would not be records that would exist because we'd be saying, look it, we're thinking about, you know, adding $100 million to the school aid formula or whatever. What would that look like? And they had run a printout and they would show it to us and we could get it. And so this is not a typical it's again, I think it's just a bit the issue is the concern about confidential information. Sounds like we've got that covered and it's the scope of the request. So it's a little bit different to different in degree, but not different in time than what goes on. 

[01:32:06] Speaker 3 And I would tell you that I am profoundly, profoundly disturbed at the idea that any single legislature across the entire legislature can send us a request for crazy data, and we're required to comply without so much as a buyer leave from a committee. And I don't see how you read a statute that says the committee may request as being a single legislator, because when it's a single legislature, all we become is a way to evade open records, requests and costs. It goes right out to whatever constituent asked for it because we don't have an email you with every single legislator. I have no understanding how it's possible for one legislator to demand this kind of data and work on our behalf any time they want to do it. When the statute literally says it is the committee that can do it, and it seems to me if the committee asks for it, at least you have a check and balance of number one. And I'm you with the committee. Protection of the interests of the commission and of the voters. I don't agree with you that any one legislator I it eviscerates the statute. If any one legislator can just ask for all this and we're just going to give it and cross our fingers that they're going to comply. I don't understand how that could possibly be a reading of this statute. If we're under the the hold on, it is 13.4 or five sub seven cooperation state agencies that are known or that they shall provide legislative committees with ready access to any books, records or other information relating to such tasks upon request by legislative committees within the limits of existing appropriations. It doesn't say anything about individual legislators, and right now we are deluged with ridiculous open records requests, as are clerks. We literally have an attorney who's spending, you know what, half, three quarters are time chasing down open records request. And now we're going to add this in. I don't think that's a valid interpretation of this statute any more than I think lodge counsel is correct. That ready access means immediate. I think that we need to be really cautious about eviscerating our own policies by just allowing anybody to ask for anything any time they want, for no cost and without any of the safeguards we're talking about. I think we need to really, really think about how we make our compliance with the statute. Legitimate. Protecting our voters, protecting our agency staff. I agree with Mark. I think the idea that. We should have conversations with Representative Branch as opposed to talk about like what? What are we really talking about here? And what in my view might look like is a good idea. I appreciate that. Jim tried to do that, reach out today and sort of let him know. But I don't think we can vote on anything today because we have to find out what we don't have a thing yet. 

[01:35:27] Speaker 1 Can I ask and ask Gillibrand in terms of discussions with much counsel? I think you said that the. What you're thinking or you're contemplating was either agreement by the committee to the terms of the memo you or memo you or a representation by the chair that it would only be used for committee purposes or something like that. Did you discuss with them the possibility that the memorandum of understanding would be would have to be approved by the committee? Is that is that something that was discussed at all as a deal breaker by the collective committee? Right. 

[01:36:12] Speaker 5 I don't think we got into that. 

[01:36:14] Speaker 1 No, I don't think so. And part of what we wanted to present here today and again, this, you know, the me or you as it exists, we wanted to, you know, kind of use as a baseline by which to to discuss with the commission. I think Commissioner Jacobs raises some some valid points. You know, there is an interpretation left for the commission here as to whether or not committee truly does mean committee or the extent to which we want to put stipulations on that in this document in some way. And I also agree that that, you know, ready access is in a lot of ways reasonable access when we are talking about creating very unique requests that require mining data, aggregated, aggregating data and interpreting data. Again, these are not, in many instances with this specific request and its history data and reports that exist. These are creation components to to what we're doing here. And so I think Ready Access needs to take that into account. And so certainly the commission could weigh in as it sees fit on that component as well. I think we need to kind of put reasonable expectations on that. Commissioner Thompson. 

[01:37:27] Speaker 4 Yeah. I mean, the more you specifically says committee, it doesn't say anything here about an individual person. So. Did the committee request this? Or is this an individual request? 

[01:37:47] Speaker 1 This is something that staff felt was necessary in light of the circumstances. I mean, our reality is that I possess data that Jim, I don't think Mr. Thompson had different questions on and so. 

[01:38:02] Speaker 4 Did a committee request this or is this an individual? 

[01:38:07] Speaker 1 Oh, sorry. Okay. 

[01:38:09] Speaker 5 It is an individual request. 

[01:38:13] Speaker 4 You doesn't talk about responding to an individual. The whole thing is structured on a committee. So is there actual a committee request? 

[01:38:28] Speaker 5 You know, the request that was sent in is, you know, signed Janelle Branch and State Representative Chair Committee Campaigns on elections. Other committee members were keyed on the email sending this document. So I don't you know, it was sent by one representative. 

[01:38:46] Speaker 4 But it seems to me that the structure of this, though, is that the committee, whoever our proposal is from one agency to a committee and not an individual. 

[01:38:58] Speaker 1 Right. Yeah. The only stipulation in that draft is, again, that if an individual were to request it, there might be required an attestation that they're using it for official legislative or committee purposes. 

[01:39:10] Speaker 4 But that that assumes that an individual can do it. 

[01:39:14] Speaker 1 Yep. And I think that would be a point of clarity. We would welcome the commission's thoughts on, frankly, as we move forward, that. 

[01:39:21] Speaker 4 We've got to have some law on this stuff is not just. While some of us may just like to make stuff up, I don't think we can. Okay. 

[01:39:32] Speaker 1 Then I will. I will admit, you know, we did a lot of research in this provision of statute, as you might expect, is very unmitigated. There is not a lot of case law interpretation on this. So it really comes down to our need to talk to you as as counsel to the commission, as well as the thoughts that we collected from legit counsel for whatever the commission, you know, believes that is worth. And Mr. Speaker, go ahead. You finished the answer? Mr. SPENDER Yeah. Now, it seemed you were sort of hesitant a little bit in terms of was the representative requesting this on the part of herself or on the part of the committee? Look, just reading through some of the stuff that he was requesting on behalf of the committee that herself in my in my wrong and that. But we are just we just don't know. 

[01:40:25] Speaker 5 I think it's a little bit unclear. So the letter that she sent explicitly references the December 22 request, which did come from the committee. This request, you know, is referencing that request. It is related to that request in some ways. Other committee members were Sisi. She is the chair of the committee, but it is only signed by her. The specific request. So it's it's a little bit unclear, but I'd say it is only signed by Representative Branch. And in this particular iteration. 

[01:40:58] Speaker 1 That was the other one. I have it here, but was the one in this or was outside that time. 

[01:41:05] Speaker 5 But I believe that that let me scroll down. It was I believe it was signed by a majority of members of the committee. So it has it has six signatures on it. I, I don't know how many members are on this particular committee, so I can't say for certain that this is a majority. But I believe that it I believe that this was. 

[01:41:28] Speaker 1 And maybe, maybe somebody would know this when somebody is requesting something from an agency. K Agency. Oh, I see what you're saying here on the December 22nd. I see where yours is signed by six people. And maybe Don might with us. What is the correct way of doing it? Can a chair. Who is theoretically representing the committee, put something forth on the part of the committee or is it the majority of the committee, or are they required to sign it? And the way the Wisconsin legislature works. The committee chairs have a tremendous amount of power. They they don't require input to schedule hearings. They they can they can send bills out of committee without a vote. So the committee chairs have a fair amount of power. The I can tell you that if we if we push back on the request and say we're not sure it was made by a majority of the committee, I'm guessing that we'll have a letter signed by all members, or they'll do what's known as a paper act, which is they can, under the rules of the legislature, they can circulate a motion and then everyone signs that or their staff is authorized someone to sign it, and we'll have it back within a day or something. So the way the committees typically work, CHAIR People have a fair amount of power. There are currently what looks like there are nine members of the Subcommittee on Campaigns and Elections. It seems to me, regardless of what we think about the authorship of the request and whatnot, I think it makes sense to direct staff to work on negotiating. We don't approve the memorandum of understanding, but negotiating a memorandum of understanding that has to be approved by the committee. And. And then. And then work out the details of the data, which I think they're comfortable with. It sounds like we're not giving the committee everything that they requested because some was not available. It's not possible to. But I think that would be the appropriate motions to direct staff to negotiate a memorandum of understanding that could be brought back to the commission at a future date. So also move. From the. 

[01:44:02] Speaker 2 Second. 

[01:44:02] Speaker 1 Most moved by Commissioner Stendel. Seconded by. Commissioner Basile, do we have is that clear enough for and make sure she understands the motion. The motion? I think the motion is that's okay. 

[01:44:19] Speaker 3 I mean, my big concern. 

[01:44:21] Speaker 1 I was talking about somewhat an orderly. Oh. 

[01:44:26] Speaker 2 Yeah. I think I think Jacob and I probably got that that it's you're making a motion okay staff to work on negotiating an on an M.O. you that can be brought back with the committee approved but that will be approved by the committee that can be brought back at a later commission meeting. 

[01:44:43] Speaker 1 Exactly. I think that's what I understood the motion to be. Okay. I'd like to know if I could do a friendly amendment. And I'd like this brought up at our July 22nd meeting or a resolution by the Air Commission. 

[01:45:04] Speaker 3 Bob, we have so much on that meeting, like it's insulting. 

[01:45:09] Speaker 1 Which is, you know, then we're postponing this. When's the next meeting after or we have a special meeting and we could have a special meeting on September. Well, hold on. Okay. Let me just address this. My thought is and again, I understand the need for the desire to be responsive. And my feeling is. If your staff can negotiate a deal. That could be put on the January, July, July 22nd meeting. I will do it. But if they can't, I'm not going to. We're not going to be ready. We have to have notice. That's right. I know. But let me tell you this. We are going to have to have a special meeting on the budget. Our budget instructions are due. September 15th. Is that right? Mr. Wolf Right. And we're going to need a we're going to need a budget meeting before then. And so we will have probably, I'm guessing, a meeting sometime in August to discuss our budget our budget request. And so we won't be back. We will have a chance to discuss this later. If we don't get it done by the 27th. And I understand that's going to be a long meeting, but that's what we do. So I'm sorry, we have a motion. And the second. Any further discussion on the motion. If not. 

[01:46:37] Speaker 4 I just want one point. 

[01:46:38] Speaker 1 Mr. Thompson. 

[01:46:41] Speaker 4 There's going to be a proposal and it's going to come back for a commission vote. Right? Yeah. 

[01:46:46] Speaker 1 Okay. That's what I understand the motion to be. Okay. And if you. 

[01:46:52] Speaker 2 Could ask a clarifying question to so when we're working on the memo, you can also provide the draft response letter. Right, so that they have some framework for the data tracking. But we wouldn't we would give it to them as a draft, not as a final response. Okay. 

[01:47:07] Speaker 3 Then we got to talk about that because I had a lot of questions about this letter that was not clear. So if you're saying that that's what's going to go to them, then we need to discuss it. 

[01:47:17] Speaker 1 Can I can I ask the minister of both? Is it possible, without providing the text of the letter, to explain the parameters of the response? Without providing the text. 

[01:47:31] Speaker 2 Um, I, you know, that might be difficult just because, you know, then we risk that we might not all be on the same page. 

[01:47:40] Speaker 1 About what? About what about. And I've got a lot of paper. What about there are you have these two documents, the two attachments there. No, these there are all these are the requests. 

[01:47:56] Speaker 4 Never mind. Yeah. 

[01:47:57] Speaker 1 Well, I'll tell you what. 

[01:47:59] Speaker 3 My biggest concern with the letter is the final paragraph that treats the not public record as an afterthought. That was my biggest concern with this letter. It seems to me one of the most important things about providing this information is that we protect that we make clear what it's allowed to be used for, what it's not allowed to be used for. These records are not being provided a public record of name, not be used for any private purpose or purpose other than a task of the committee that needs to be clarified, strengthened, robust. So in so far as the letter details what you can and cannot provide. I don't mind it. I don't think it should be the letter that goes to them, though, because I think we need to have a discussion on what the language is to clarify what it means to have a public. May not be used for any private purpose, because my concern is if somebody is just going to be like, hey, let's have someone else look at this outside the legislature and we're going to have created a challenging situation. Will be difficult to resolve, isn't it? 

[01:49:10] Speaker 1 Again, not my understanding. Would that last paragraph, the limitation on use, wouldn't that be covered in pretty explicit detail in the memo you. 

[01:49:20] Speaker 3 It would. But that's what we're negotiating, because it doesn't exist yet. 

[01:49:24] Speaker 1 So tell me. 

[01:49:25] Speaker 3 Who comes first and then and then the answer to what data you get comes second. But you know. 

[01:49:32] Speaker 1 Well, again, asking staff again, is it possible to excerpt those portions of the letter that describe the data that commission is able to produce? But by the way, isn't this a public document that we're sitting here in front of anyway? 

[01:49:50] Speaker 5 I think it is at this point. I think this one has been posted with the meeting materials for each of them. 

[01:49:57] Speaker 3 We get to talk about it, obviously in open session. But what I got sent to the legislature as an official document it including that without it being. 

[01:50:09] Speaker 1 Well is it okay if if if the motion reflects the fact that the that staff can discuss the parameters that are described in the letter without us saying this is the letter that you're going to get? 

[01:50:24] Speaker 3 Yes, that would be totally fine. 

[01:50:26] Speaker 1 And that's consistent with your motion, right, Bob? Yeah. And I think, you know, it's been seven months almost since the original request came in and I don't know what sort, which is. 

[01:50:39] Speaker 4 Very different than this request. So it hasn't been seven months for this request. That's not the way to frame. 

[01:50:47] Speaker 1 And not have a running debate. Let's let. Mr. Spindle. Yeah, sure. Mr. Thompson. I just think we need to act quickly, judiciously on this, and do keep in mind that a large portion of that request was responded to as well. Commissioner Thompson, is there anything else? 

[01:51:06] Speaker 4 I don't know. I think you answered it. 

[01:51:09] Speaker 1 Okay. Thank you very much. 

[01:51:11] Speaker 2 If I may, just real quickly, and also just to remind the commission that the initial request from the December meeting did come before the commission. I believe it was the March 1st meeting. So you did consider and weigh in on the approach for that initial response as well? It is important to bring it back to is because you did not give us authority to take a different direction with that one. So we want to make sure that you had a chance to weigh in on this one. 

[01:51:38] Speaker 1 So we have a motion and the protocol, the role. Before I do that, it's quite a privilege to point out that I'm carrying water for Commissioner Masterman, who complains that she is of the first part at the beginning of the alphabet. And so I am rotating throughout this. Everyone will be called first at some point at random. This happens this time happens to be Commissioner Boston and so on. The motion Mr. Commissioner. Boston When I heard Commissioner glance and I. Mr. Jacobs. 

[01:52:10] Speaker 3 I. 

[01:52:11] Speaker 1 Mr. Spindle All right, Mr. Thompson, I turbo charged motion passes. I think that's it for our agenda. Any other thoughts? Discussions. I think that's it. Is there a motion to adjourn? 

[01:52:34] Speaker 2 Also move. 

[01:52:35] Speaker 1 Move by Commissioner Bosman, seconded by. 

[01:52:39] Speaker 2 A second. 

[01:52:40] Speaker 1 Mr. Glancy overseeing the match by saying High Commissioner Thompson. I. Mr. Masterman. 

[01:52:47] Speaker 2 I. 

[01:52:48] Speaker 1 Mr. Glancy. I. Mr. Jacobs. 

[01:52:51] Speaker 3 I. 

[01:52:52] Speaker 1 Mr. STENDEL. All right with the chair, bow tie motion. Thank you very much. 

[01:52:58] Speaker 2 Thank you. Oh. Recording stopped. 

